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\nnexation itself—that until Congress shonld provide for the
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forec. and though future immigration was forbidden, there was
nothing in the [le<olntion to wiarn them that ther !lf-l'llliT- WeTe
imvalid.

That Congre== could not have mtended that the | nited
States statutes respecting Chinese immigration <hould have
FELrospective aoperation in the Hawatian I<lands, s evidenced
1'1‘\.‘ I]lf' 1.;ll‘f ]éi:l' ‘:EH- Hl'--»EFI’-inln i'-r'“l *i'u'- 11 }li‘n‘\'i!]l' f"ll‘ any
Mcalis= ":v §n11l|i~hil!.'_' i!it'l';i".i"ll‘ ' Till- l Ili.i"i States l;l'.‘.", l-i!ln'i'
l:_-“:lil!.-i the -i|i}l Ipa=ter w ho brings ( ‘hinese }&l_'l‘t‘ '\\i!.:l-il‘ Ol
plying with the laws, or for the deportation of the Chinese whao
A fullnrl Lere without the HeCessAry "r‘lliu-slTialt- or tor the
"5'!"*1!1“!:!11‘ of a | nited States ,\l;ii'~ir;l| to execute the law, or
for the establishment of an mited States Clonrt, or Commis
-iﬂlu-l'. 0y n?}u-]‘ H”it’i;ll '\\h” -il;lli }ln\'!- 'it-- ;|HI!1HI‘E¥_\ To ;u!lilill'_‘,t'
whether the law has bheen violated.

The Resolution contains the provision that in the interim
between the pa=sage of the Resolution and the enactment ot a
Government for these islands, the exizting powers of its offi
eials, eivil, judicial and military <hall be vested in sueh persons
and be * cewercised in o such o manner’ as the President of the
United States shall direet.”™  This power 1o the President would
ot |N-I'll|it him to direct an Hawanan official to Iu'l't.t!l'lll dnties
not anthorized by or contrary to =<uch Hawatian law, The
respondent is the Collector-General of Customs of Hawaii, and
by the terms of the Resolution which in the interim continnes
the “existing Customs relations of the Hawaiian Islands with
the United States and other conntries.” he exceutes Hawaiian
faws.  Honolulu is <till a “foreign port™ in this respect. 1 can
not seco \\'Il:!I ’:l‘nlm-tinn the !'l--]u»na[t-nr would have in a H;l\\';li-
ian Court, if he should nndertake 1o doan act not anthorized
by Hawalian law.

The United States statutes respecting Chinese innmigration
are not self-exeentory and are not capable of being enforeed
where there are no legally anthorized officials 1o enforce them.

To say that such provisions of the enactments of the [T ited
States are enforceable as arve applicable in favor of or against
ﬂ!lt‘h Chinese who=e statns N, ir_\ .’lll;il".'_"\'. be ~tmmtlar ro that
of Chinese who should =cek to enter the mamland  of  rthe

[United States in a “home ]NII‘I“ wonld im}-].\' 4 confession that
[Tnited States statutes cannot be -I!'in'l!_\' enforeed here. Wonld
it not be a donbttul step to take to deviate from the law, al
Thnll;_"[l l-xll't'lm-l_\‘ I'.:I'illt'l.lli to the l'--c'illit'lﬂh of ;u-l'lui,“inll To
land. 1f arven? I can tind no diseretion eranted 1o exeeute a
portion of the United States laws on this -ult.ia-wi and ienore
other portions.  In saving this, I wish distinetly to disavow any
intention of seeming to inflnence any action of the Inspector of
Chinese hnmieration, Mr. J. K. Brown, who 1= here under iu-
structions from the Seerctary of the Treasnrey of the United
States.

There i< Ha-?hilt_'_' i the Re=olution it=elt, or m the ereum-
stances surronnding 1= passage o indicate that it was  the
mtention of Congress 1o repudiate any act of the Hawalian
Government previonsly done.  The whole <cope of the Resolu-
tion indicates a contrary intention a< shown by the assumption
of the Hawaiian national debt. the continnance of our customs
laws and customs relations, the continmmance of our officials in
ottice, ete.

I do not think I have gone bevond the 1ssue before the Conrt,
in disenssing the question whether the United States statutes
concerning Chinese nmmigration are now enforeeable in Ha-
wail, for if Congress has provided no machinery by which those
laws can be exccuted, 1t furnishes an aremmment that Congress
could not hiave intended them to go into effect immediately.

My judgment is that petitioners are entitled to themr dis
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enter these Hawailian Islands,
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COURT OF THE HAWAIIAN
ISLANDS.

IN THE MATTER OF UITE APPLICATION  OF
GEORGE A. DAVIS FOR A WRIT OF HHADBEAS
CORPUR. - =

SupMITTED DeEcevprr 27, 18950 Dixvuanep Decesper 30, 189S,
ORIGINAL.

Jupp. C.J., Wairing, J., axp F. M. Haren, <irrive iy prass

oF FrREAR. JJ.. ABSENT.
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It will be <eom ) A disthinetion s made between the powel
Carewst Conrt an of the "retd .I"-;___'d . The former
|
= 1
=onment ftor not more than two
1 mths or by a fine not exceeding one hundred dollars. A Cir-
N = | 1
I el { i \ [\"\- - l'\ |
- ( '.\.- Ii | - \. 1 1Y - I ~ 1 W17 Fid X
— ]
\ n ) ;ln g rl]'l"i
| Vet er. 1l ritioner alleges =t bhe a Sjudie tribuna! acting as suci,”  That 15, he musg
-1|;.g-1-..:...I il re=traie it :.'- ;.H I'ts T, L 2l | th ! L 43 o |\ [11 -..“!.
i) """I' l";hTilli.‘. 1-:. .':__-I \.};5\'...&_‘-\ il ':'_u i“| 13118 | - i Vvi1iilgo i o | 83NNy u" i ("¢d
Henry, the keeper of <aid Prison, acting nnds tain bill of exceptions presented by the petitioner in a matter
nnder rwo mitthmunses, ol ¢ a= follows | pending.  He was sitting 1n pursuance of a dutv set forth in
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George \. Davis, an attorney of this Court, having been
this dav, at a hearing on certain alleoed exceptions in the cas
of 1. F. Porter . The Hawaiian Pork Packing Company,
before ]’l-!'!“\'. J.at I'Ii.l!ulw-i'-_ ;I-I_il?li;;t--l lh'\' said Conurt ;_"llih}
of contempt of court i that he did file in said eourt, and 1n
was in ses=ion and hearing its

regular business as aforesaid, present to said judge for allow-

open court, and while =aid court

ance certain documents written and signed by him purporting
to be l'_\l'l';rliulh. and t'ult{;’rini!l;_{' contumelions and liisr't'-.-lu-t'ﬂtill
lingnage of and concerning said conrt and judge, and having
been by said court on this day summarily sentenced to pay a
fine of fitty dollars or to he iimprizoned until said’ fine be
p;li-li

Ynll are iu'l't'lr_\' ordered 1o 1ake -.Iiti l;l'ihl_1 : Davis mto
vour custody and to canse <aid <entenee 1o be e

HHereof fail not.

Witness the Hon, AL Parey, Jadge of the Circuce Court of the
First Judicial Crrenit, at Clhiinnbers, and the seal of sa0d Court ar
HHonoluln, Oaha, this 24th l‘:ll\' of December, 1385

(Seal) (Signed) . Daxsox Kreourry, Jr.,

Clerk of the Cirenit Clonrt of th est { lreud
Ix vme Crieverr Corer oo e Frusre Joeprens T &R
watan Iseavns,
Bevrore Perey. 0. At Cuavis
Ix 1 Marvrer o Coxtesmer or Corrr or Geo A, 1dAavis.

The R thHt' uf Heawaii:
To the Varshal of the Hawatian Islands s Depuly,
(ireeting:
George N, Davis, an attorney of this Conrt hoving,

Court, been this day adjudged guiliy of contemp?
that ill' 1“!! this -l:l\' m Opel Cconrt. :I!I.‘l im the prasence ( _‘. th

indee of said court, during the session of said Court, and winil
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<aid Court was 1-1&;_";1;_"wl 11 1= l'l‘:’lll:ll' bhusiness lu‘-:.'r:r'.; andad aerer-
]

mining a case pending before ity use threatening, contumelions
(‘ourt. and

and disrespeaifnl language of and concermng said
imdee, and in that he was guilty of threatening, econtumelions,
disrespectful and disorderly manner and conduet in open court

as aforesaid, and in the presence of sard Clourt 4= aforesaid while

in session as aforesaid, and having been by said Court on this
dav summarily sentenced to be imprisoned for the term of ten
-I;I.\'ﬂi

YHH HE N Ill-l't'i:_\ u|‘-§1-]'t--i 1) T;II\t‘ -;|i-| (;l“T'!_'i‘ \ l’::‘.EH if"'-
Vol t-lzr-'l:r1i_\'. ;mli Tor call=e !iu- ~:1it| ¢ ntenee To b a-\u-l'lltwi.

Herveof fail not.

|i|l-- sentence fo conpiienee s T:ikxl’ cffeet froam the l'X]lil‘lethi
of anv former sentence.

'\\‘i.illl‘--\ the Hon. .\. I'l'!‘l_\, [ iest -]H*i;_’v of the First Judiewld
Cirenit at Chambers, and the =eal of =aid Conrt ar Honoluln,
Oahu, this 24th ui;i_'-. of December. 15395,

Qo) (Stoned ) I>. Daxsox KeuvLerr, Ja.

('lerk of the ‘.}I'il‘TTi'. Conrt of the First Jdodicial Cirenit.,
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The petitioner clanns that both of the mittimus=es are void
becanse Judee Perry, <itting a< he was n ¢hambers, had not the

power to stimmarily adjudee the petifioner oniliy of contempt:

and that the first mittimns ;rn}s.uin_g a fine 1= defective and void
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with law matters triable at term but exeented in vacation.

We therefore hold that Judge Perry, when he issued these
mittimuses, was acting by authority of law in a judicial capaeity.

A similar jurisdiction was exercised by a Cirenit Judee in the
casce of Wdrich, 9 Haw. 170,

By the common law every court of competent jurisdiction was
the exclusive judge of contempts committed in its presence or
;l;_{':lill-? 1= process, and the exercise of its power cannot bhe as-
sailed by resort to the writ of habeas corpus.

We have no statute authorizing an appeal in matters of con-
tempt, and under a writ of habeas corpus we can only inquire
into the jllt'ir‘t“t'[inll of the jlll]_:_'t' ]nll]l-lsllill;_:' for contempt.

As to the right of the judge to impose a fine and order the
contemnor to be imprisoned until the fine i1s paid there is
abundant authority.  In 4th Ene. Plead. and Prac., page 802,
the compiler says in substance that the prevailing rule is that,
the term of imprizonment for contempt of conrt cannot be pro-
longed indefinitely.  But it may be “until the performance of a
condition,” which oceurs in that elass of cases in which a fine for
contempt ll;l\'ilI_:_'j been illl]in-l'tl and not }!:til‘ the offender is com-
mitted to prizon until it is satisfied.

The leading eaze on the subjeet is Fischer v, Hayes, 6 Fed.

Rep. 63, Judge Blatehford savs:

“Commitment is not a separate punislunent or imprisomnent
added to the pavmment of a fine. It is in this view that it has
always been held that where a statute anthorizes or preseribes
the infliction of a fine as a punishment either for a contempt of
court or for a detined offense it 1= lawful for the court inflicting
the fine to diveet that the party stand committed until the fine
be paid, although there be no spectfic attirmative grant of power
m the statute to make such direction.™

'[‘Iu' = i- .~n]n]mrlml ]v_\' Hnimnerolls 1'31:{!]1!!%«. :mll li:i‘- In-(-n
tollowed in many states of the Union.

Ll Parte Critlenden, 62 Cal, 534, the head note reads:

‘Upon a judgment imposing a fine for contempt it is compe-
tent for the court to diveet that the party stand committed until
the fine 1= pard.”™

tn Brown v. The People, 19 1L 612, Chiet Juostice Caton
ST

“The uh]_\ al!lf‘-'{a-ll in thi= ca=e i= whether the Justice of the
Peace who had imposed a fine for a contempt of his court can
Of this

power we have no doubt.  Such a power 13 i'.r|i-pf-11-';1h](' to the

imprison the party until the fine and costz are paid.

proper administration of justice in this as well as other courts”
: “Should we hold that the only means these courts

have of proteeting thems=elves is by naposing fines, and issuing

the ordinary execntions to colleet them, we might as well at
onee l'llm- !lli- doors of these conrts :llh-;_"u-tht-l'.“

[t cecms to nus ;tl-u that both of llu'-l- contenpis were i“
ftu'f- J'H;‘fr!t. .I_Il!‘ -rl-n-v:-‘inn— 1!1” Hf l'.‘(i'l']ﬂiwll- W= !'l‘:ul 1O Tln-
. The sccond contempt was language addressed to the
judee, and was far more serious in its nature.

l? 1= the c]]]‘:‘"\' of thi=s Conrt to =ec to 1t that the ~=-\'-'r';|i jllti;_f.-..
and magistrates of this Republie are proteeted in the exercise of
T‘II',l‘E{' jr]li;.l"lu.! .T:;'Tﬂ = ;\r.=? le"it' \:l“d _illr};_'lll*'h" ]‘('-[ll'l'“'il.

We hold that the E"T:'E-r!;o-?‘ 1< ?;l".l‘HH_\‘ held, and that the

vrit should be dischareed.
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